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ADDITIONAL CONTRACT PROVISIONS 

 USAID’s Standard Provisions for U.S. Non-Governmental Organizations (NGOs) and 

Appendix II to 2 CFR 200, Contract Provisions for Non-Federal Entity Contracts Under 

Federal Awards 

 

This  contract is funded under JSI’s Cooperative Agreement (i.e., the SPRING Project) with 

USAID. As required in the SPRING Cooperative Agreement, all contracts and procurement 

funded under this award are subject to applicable provisions required to flow down from the  

Cooperative Agreement, including USAID’s Standard Provisions for U.S. Non-Governmental 

Organizations (NGOs) and Appendix II to 2 CFR 200, Contract Provisions for Non-Federal Entity 

Contracts Under Federal Awards.  

 

All organizations and individuals entering into a contractual relationship with JSI under the 

SPRING project are required to adhere to these provisions herein, as applicable.  

 

USAID ELIGIBILITY RULES FOR GOODS AND SERVICES (JUNE 2012) 
 

a. This provision is not applicable to commodities or services that the recipient provides 

with private funds as part of a cost-sharing requirement, or with Program Income 

generated under this award. 

 

b. Ineligible and Restricted Commodities and Services: 

 

(1) Ineligible Commodities and Services. The recipient must not, under any 

circumstances, procure any of the following under this award: 

 

(i) Military equipment, 

(ii) Surveillance equipment, 

(iii) Commodities and services for support of police or other law 

enforcement activities, 

(iv) Abortion equipment and services, 

(v) Luxury goods and gambling equipment, or 

(vi) Weather modification equipment. 
 

(2) Ineligible Suppliers. Any firms or individuals that do not comply with the 

requirements in Standard Provision, “Debarment, Suspension and Other Responsibility 

Matters” and Standard Provision, “Preventing Terrorist Financing” must not be used to 

provide any commodities or services funded under this award. 

 

(3) Restricted Commodities. The recipient must obtain prior written approval of the 

Agreement Officer (AO) or comply with required procedures under an applicable waiver, 

as provided by the AO when procuring any of the following commodities: 

 

(i) Agricultural commodities, 

(ii) Motor vehicles, 
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(iii) Pharmaceuticals, 

(iv) Pesticides, 

(v) Used equipment, 

(vi) U.S. Government-owned excess property, or 

(vii) Fertilizer. 

 

c. Source and Nationality: 

Except as may be specifically approved in advance by the AO, all commodities and 

services that will be reimbursed by USAID under this award must be from the authorized 

geographic code specified in this award and must meet the source and nationality 

requirements set forth in 22 CFR 228. If the geographic code is not specified, the 

authorized geographic code is 937. When the total value of procurement for commodities 

and services during the life of this award is valued at $250,000 or less, the authorized 

geographic code for procurement of all goods and services to be reimbursed under this 

award is code 935. For a current list of countries within each geographic code, see:  

http://www.usaid.gov/ads/policy/300/310. 
 

d. Guidance on the eligibility of specific commodities and services may be obtained from the 

AO. If USAID determines that the recipient has procured any commodities or services 

under this award contrary to the requirements of this provision, and has received payment 

for such purposes, the AO may require the recipient to refund the entire amount of the 

purchase. 

 

e. This provision must be included in all subawards and contracts which include 

procurement of commodities or services. 

 

[END OF PROVISION] 

 

 

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (JUNE 

2012) 

 

a. The recipient agrees to notify the Agreement Officer (AO) immediately upon learning 

that it or any of its principals: 
 

(1) Are presently excluded or disqualified from covered transactions by any 

Federal department or agency; 

 

(2) Have been convicted within the preceding three-year period preceding this 

proposal; been convicted of or had a civil judgment rendered against them for 

commission of fraud or a criminal offense in connection with obtaining, attempting to 

obtain, or performing a public (Federal, State, or local) transaction or contract under a 

public transaction; violation of Federal or State antitrust statutes or commission of 

embezzlement, theft, forgery, bribery, falsification or destruction of records, making 

false statements, tax evasion, receiving stolen property, making false claims, or 

obstruction of justice; commission of any other offense indicating a lack of business 

integrity or business honesty that seriously and directly affects your present 

http://www.usaid.gov/ads/policy/300/310
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responsibility; 

 

(3) Are presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State, or local) with commission of any of the 

offenses enumerated in paragraph a.(2); and 

 

(4) Have had one or more public transactions (Federal, State, or local) terminated 

for cause or default within the preceding three years. 

 

b. The recipient agrees that, unless authorized by the AO, it will not knowingly enter 

into any subawards or contracts under this award with a person or entity that has an 

active exclusion on the System for Award Management (SAM) (www.sam.gov). The 

recipient further agrees to include the following provision in any subawards or 

contracts entered into under this award: 

 

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY 

EXCLUSION (JUNE 2012) 

 

The recipient/contractor certifies that neither it nor its principals is 

presently excluded or disqualified from participation in this transaction by 

any Federal department or agency. 

 

c. The policies and procedures applicable to debarment, suspension, and ineligibility 

under USAID-financed transactions are set forth in Subpart C of 2 CFR Section 180, 

as supplemented by 2 CFR 780. 

 

[END OF PROVISION] 
 

 

PREVENTING TERRORIST FINANCING -- IMPLEMENTATION OF E.O. 13224 

(AUGUST 2013) 

 

a. The recipient must not engage in transactions with, or provide resources or support to, 

individuals and organizations associated with terrorism, including those individuals or 

entities that appear on the Specially Designated Nationals and Blocked Persons List 

maintained by the U.S. Treasury (online at: http://www.treasury.gov/resource- 

center/sanctions/SDN-List/Pages/default.aspx) or the United Nations Security 

designation list (online at:  

http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml). 

b. This provision must be included in all subawards and contracts issued under this award. 

[END OF PROVISION] 

 

 

TRAVEL AND INTERNATIONAL AIR TRANSPORTATION (DECEMBER 2014) 

 

a. TRAVEL COSTS 
All travel costs must comply with the applicable cost principles and must be consistent 

http://www.treasury.gov/resource-
http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml
http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml
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with those normally allowed in like circumstances in the recipient's non-USAID-funded 

activities. Costs incurred by employees and officers for travel, including air fare, costs of 

lodging, other subsistence, and incidental expenses, may be considered reasonable and 

allowable only to the extent such costs do not exceed reasonable charges normally allowed 

by the recipient in its regular operations as the result of the recipient organization’s written 

travel policy and are within the limits established by the applicable cost principles. 

 

In the absence of a reasonable written policy regarding international travel costs, the 

standard for determining the reasonableness of reimbursement for international travel 

costs will be the Standardized Regulations (Government Civilians, Foreign Areas), 

published by the U.S. Department of State, as from time to time amended. The most 

current Standardized Regulations on international travel costs may be obtained from the 

AO. In the event that the cost for air fare exceeds the customary standard commercial 

airfare (coach or equivalent) or the lowest commercial discount airfare, the recipient must 

document one of the allowable exceptions from the applicable cost principles. 

 

b. FLY AMERICA ACT RESTRICTIONS 
 

(1) The recipient must use U.S. Flag Air Carriers for all international air transportation 

(including personal effects) funded by this award pursuant to the Fly America Act and its 

implementing regulations to the extent service by such carriers is available. 

 

(2) In the event that the recipient selects a carrier other than a U.S. Flag Air Carrier for 

international air transportation, in order for the costs of such international air 

transportation to be allowable, the recipient must document such transportation in 

accordance with this provision and maintain such documentation pursuant to the Standard 

Provision, “Accounting, Audit and Records.” The documentation must use one of the 

following reasons or other exception under the Fly America Act: 

 

(i) The recipient uses a European Union (EU) flag air carrier, which is an airline 

operating from an EU country that has signed the US-EU “Open Skies” agreement 

(http://www.state.gov/e/eb/rls/othr/ata/i/ic/170684.htm). 

 

(ii) Travel to or from one of the following countries on an airline of that country 

when no city pair fare is in effect for that leg (see 

http://apps.fas.gsa.gov/citypairs/search/): 

 

a. Australia on an Australian airline, 

b. Switzerland on a Swiss airline, or 

c. Japan on a Japanese airline; 

 

(iii) Only for a particular leg of a route on which no US Flag Air Carrier provides 

service on that route; 

 

(iv) For a trip of 3 hours or less, the use of a US Flag Air Carrier at least doubles the 

travel time; 

 

http://www.state.gov/e/eb/rls/othr/ata/i/ic/170684.htm)
http://apps.fas.gsa.gov/citypairs/search/)


SPRING Project – Additional Contract Provisions  5 

(v) If the US Flag Air Carrier offers direct service, use of the US Flag Air Carrier 

would increase the travel time by more than 24 hours; or 

 

(vi) If the US Flag Air Carrier does not offer direct service, 

 

a. Use of the US Flag Air Carrier increases the number of aircraft changes by 2 or 

more, 

 

b. Use of the US Flag Air Carrier extends travel time by 6 hours or more, or 

 

c. Use of the US Flag Air Carrier requires a layover at an overseas interchange of 

4 hours or more. 

 

c. DEFINITIONS 
The terms used in this provision have the following meanings: 

 

(1) “Travel costs’’ means expenses for transportation, lodging, subsistence (meals and 

incidentals), and related expenses incurred by employees who are on travel status on 

official business of the recipient for any travel outside the country in which the 

organization is located. “Travel costs” do not include expenses incurred by employees 

who are not on official business of the recipient, such as rest and recuperation (R&R) 

travel offered as part of an employee’s benefits package that are consistent with the 

recipient’s personnel and travel policies and procedures. 

 

(2) “International air transportation" means international air travel by individuals (and 

their personal effects) or transportation of cargo by air between a place in the United 

States and a place outside thereof, or between two places both of which are outside the 

United States. 

 

(3) "U.S. Flag Air Carrier" means an air carrier on the list issued by the U.S. Department 

of Transportation at http://ostpxweb.dot.gov/aviation/certific/certlist.htm. U.S. Flag Air 

Carrier service also includes service provided under a code share agreement with another 

air carrier when the ticket, or documentation for an electronic ticket, identifies the U.S. 

flag air carrier’s designator code and flight number. 

 

(4) For this provision, the term “United States” includes the fifty states, Commonwealth 

of Puerto Rico, possessions of the United States, and the District of Columbia. 

 

d. SUBAWARDS AND CONTRACTS 
 

This provision must be included in all subawards and contracts under which this award 

will finance international air transportation. 
 

[END OF PROVISION] 
 

OCEAN SHIPMENT OF GOODS (JUNE 2012) 

 

http://ostpxweb.dot.gov/aviation/certific/certlist.htm
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APPLICABILITY: This provision is applicable for awards and subawards for 

which the recipient contracts for ocean transportation for goods purchased or 

financed with USAID funds. In accordance with 22 CFR 228.21, ocean 

transportation shipments are subject to the provisions of 46 CFR Part 381. 

 

OCEAN SHIPMENT OF GOODS (JUNE 

2012) 
 

a. Prior to contracting for ocean transportation to ship goods purchased or financed with 

USAID funds under this award, the recipient must contact the office below to 

determine the flag and class of vessel to be used for shipment: 

 

U.S. Agency for International Development, 

Bureau for Management 

Office of Acquisition and Assistance, Transportation Division 

1300 Pennsylvania Avenue, NW 

Washington, DC 20523 

Email: oceantransportation@usaid.gov 
 

b. This provision must be included in all subawards and contracts. 

 

[END OF PROVISION] 
 
 

TRAFFICKING IN PERSONS (JULY 2015) 
 

a. The recipient, subawardee, or contractor, at any tier, or their employees, labor 

recruiters, brokers or other agents, must not engage in: 

 

(1) Trafficking in persons (as defined in the Protocol to Prevent, Suppress, and 

Punish Trafficking in Persons, especially Women and Children, 

supplementing the UN Convention against Transnational Organized Crime) 

during the period of this award; 

 

(2) Procurement of a commercial sex act during the period of this award; 

 

(3) Use of forced labor in the performance of this award; 

 

(4) Acts that directly support or advance trafficking in persons, including 

the following acts: 

 

i. Destroying, concealing, confiscating, or otherwise denying an 

employee access to that employee's identity or immigration documents; 

 

ii. Failing to provide return transportation or pay for return 

transportation costs to an employee from a country outside the United 

States to the country from which the employee was recruited upon the 

mailto:oceantransportation@usaid.gov
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end of employment if requested by the employee, unless: 

 

a) exempted from the requirement to provide or pay for such 

return transportation by USAID under this award; or 

 

b) the employee is a victim of human trafficking seeking victim 

services or legal redress in the country of employment or a 

witness in a human trafficking enforcement action; 

 

iii. Soliciting a person for the purpose of employment, or 

offering employment, by means of materially false or 

fraudulent pretenses, representations, or promises regarding that 

employment; 
 

iv. Charging employees recruitment fees ; or 

 

v. Providing or arranging housing that fails to meet the host country 

housing and safety standards. 

 

b. In the event of a violation of section (a) of this provision, USAID is authorized to 

terminate this award, without penalty, and is also authorized to pursue any other remedial 

actions authorized as stated in section 1704(c) of the National Defense Authorization Act 

for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013). 

 

c. For awards that exceed an estimated value of $500,000, the recipient must submit to the 

Agreement Officer, the annual “Certification regarding Trafficking in Persons, 

Implementing Title XVII of the National Defense Authorization Act for Fiscal Year 

2013” as required prior to this award, and must implement a compliance plan to prevent 

the activities described above in section (a) of this provision. The recipient must provide 

a copy of the compliance plan to the Agreement Officer upon request and must post the 

useful and relevant contents of the plan or related materials on its website (if one is 

maintained) and at the workplace. 

 

d. The recipient’s compliance plan must be appropriate to the size and complexity of the 

award and to the nature and scope of the activities to be performed. The plan must 

include, at a minimum, the following: 

 

(1) An awareness program to inform employees about the trafficking related 

prohibitions included in this provision, the activities prohibited and the action that 

will be taken against the employee for violations. 

 

(2) A reporting process for employees to report, without fear of retaliation, 

activity inconsistent with the policy prohibiting trafficking, including a means to 

make available to all employees the Global Human Trafficking Hotline at 1-844- 

888-FREE and its e-mail address at help@befree.org. 

 

(3) A recruitment and wage plan that only permits the use of recruitment 

mailto:help@befree.org
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companies with trained employees, prohibits charging of recruitment fees to the 

employee, and ensures that wages meet applicable host-country legal 

requirements or explains any variance. 

 

(4) A housing plan, if the recipient or any subawardee intends to provide or 

arrange housing. The housing plan is required to meet any host-country housing 

and safety standards. 

 

(5) Procedures for the recipient to prevent any agents or subawardee at any tier and 

at any dollar value from engaging in trafficking in persons activities described in 

section a of this provision. The recipient must also have procedures to monitor, 

detect, and terminate any agents or subawardee or subawardee employees that have 

engaged in such activities. 

 

e. If the Recipient receives any credible information from any source that alleges that the 

recipient, contractor, subawardee, or agent has engaged in any of the prohibited activities 

identified in this provision, the recipient must immediately notify the cognizant Agreement 

Officer and the USAID Office of the Inspector General; and must fully cooperate with any 

Federal agencies responsible for audits, investigations, or corrective actions relating to 

trafficking in persons. 

 

f. The Agreement Officer may direct the Recipient to take specific steps to abate an alleged 

violation or enforce the requirements of a compliance plan. 

 

g. For purposes of this provision, “employee” means an individual who is engaged in the 

performance of this award as a direct employee, consultant, or volunteer of the recipient 

or any subrecipient. 

 

h. The recipient must include in all subawards and contracts a provision prohibiting the 

conduct described in a(1)-(9) by the subrecipient, contractor or any of their employees. 

 

[END OF PROVISION] 

 

PILOT PROGRAM FOR ENHANCEMENT OF GRANTEE EMPLOYEE 

WHISTLEBLOWER PROTECTIONS (SEPTEMBER 2014)  

 

The requirement to comply with and inform all employees of the "Pilot Program for 

Enhancement of Contractor Employee Whistleblower Protections" is retroactively  effective 

for all assistance awards and subawards (including subcontracts) issued beginning July 1, 

2013. 

 

The Grantee must: 

 

1. Inform its employees working under this award in the predominant native language of 

the workforce that they are afforded the employee whistleblower rights and protections 

provided under 41 U.S.C. § 4712; and 
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2. Include such requirement in any subaward or subcontract made under this  award. 

 

41 U.S.C. § 4712 states that an employee of a Grantee may not be discharged,  demoted, or 

otherwise discriminated against as a reprisal for "whistleblowing." In  addition, whistleblower 

protections cannot be waived by any agreement, policy, form, or  condition of employment. 

 

Whistleblowing is defined as making a disclosure "that the employee reasonably  believes" is 

evidence of any of the following: 

 

 Gross mismanagement of a Federal contract or grant; 

 A gross waste of Federal funds; 

 An abuse of authority relating to a Federal contract or grant; 

 A substantial and specific danger to public health or safety; or 

 A violation of law, rule, or regulation related to a Federal contract or grant  (including 

the competition for, or negotiation of, a contract or grant). 

 

To qualify under the statute, the employee's disclosure must be made to: 

 

 A Member of the U.S. Congress, or a representative of a U.S. Congressional Committee; 

 A cognizant U.S. Inspector General; 

 The U.S. Government Accountability Office; 

 A Federal employee responsible for contract or grant oversight or management at 

the relevant agency; 

 A U.S. court or grand jury; or, 

 A management official or other employee of the Grantee who has the responsibility 

to investigate, discover, or address misconduct. 
 

                                                     [End of Provision] 

 

SUBMISSION OF DATASETS TO THE DEVELOPMENT DATA LIBRARY 

(OCTOBER 2014) 

 

a. Definitions.  For the purpose of submissions to the DDL: 

 

(1) “Dataset” is an organized collection of structured data, including data contained in 

spreadsheets, whether presented in tabular or non-tabular form. For example, a 

Dataset may represent a single spreadsheet, an extensible mark-up language (XML) 

file, a geospatial data file, or an organized collection of these. This requirement does 

not apply to aggregated performance reporting data that the recipient submits directly 

to a USAID portfolio management system or to unstructured data, such as email 

messages, PDF files, PowerPoint presentations, word processing documents, photos 

and  graphic  images, audio files, collaboration software, and instant messages. 

Neither does the requirement apply to the recipient’s information that is incidental 

to award administration, such as financial, administrative, cost or pricing, or 

management information. Datasets submitted to the DDL will generally be those 

generated with USAID resources and created in support of Intellectual Work that is 
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uploaded to the Development Experience Clearinghouse (DEC) (See M21. 

SUBMISSIONS TO THE DEVELOPMENT EXPERIENCE CLEARINGHOUSE 

AND PUBLICATIONS (JUNE 2012). 

 

(2) “Intellectual Work” includes all works that document the implementation, 

monitoring, evaluation, and results of international development assistance activities 

developed or acquired under this award, which may include program and 

communications materials, evaluations and assessments, information products, 

research and technical reports, progress and performance reports required under this 

award (excluding administrative financial information), and other reports, articles 

and papers prepared by the recipient under the award, whether published or not. 

The term does not include the recipient’s information that is incidental to award 

administration, such as financial, administrative, cost or pricing, or  management 

information. 

 

b. Submissions to the Development Data Library (DDL) 
 

(1) The recipient must submit to the Development Data Library (DDL) at  

www.usaid.gov/data, in a machine-readable, non-proprietary format, a copy of any 

Dataset created or obtained in performance of this award, including Datasets 

produced by a subawardee or a contractor at any tier. The submission must 

include supporting documentation describing the Dataset, such as code books, data 

dictionaries, data gathering tools,  notes on data quality, and explanations of 

redactions. 

 

(2) Unless otherwise directed by the Agreement Officer (AO) or the Agreement 

Officer Representative (AOR), the recipient must submit the Dataset and supporting 

documentation to the DDL within thirty (30) calendar days after the Dataset is first 

used to produce an Intellectual Work or is of sufficient quality to produce an 

Intellectual Work. Within thirty (30) calendar days after award completion, the 

recipient must submit to the DDL any Datasets and supporting documentation that 

have not previously been submitted to the DDL, along with an index of all Datasets 

and Intellectual Work created or obtained under the award. The recipient must also 

provide to the AOR an itemized list of any and all DDL submissions. 

 

The recipient is not required to submit the data to the DDL, when, in accordance with 

the terms and conditions of this award, Datasets containing results of federally funded 

scientific research are submitted to a  publicly accessible research database.  However, 

the recipient must submit a notice to the DDL by following the instructions at 

www.usaid.gov/data, with a copy to the agreement officer representative,  providing 

details on where and how to access the data.  The direct results of federally funded 

scientific research must be reported no later than when  the  data are ready to be 

submitted to a peer-reviewed journal for publication, or no later than five calendar 

days prior to the conclusion of the award, whichever occurs earlier. 

 

(3) The recipient must submit the Datasets following the submission instructions and 

acceptable formats found at www.usaid.gov/data. 

http://www.usaid.gov/data
http://www.usaid.gov/data
http://www.usaid.gov/data
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(4) The recipient must ensure that any Dataset submitted to the DDL does not contain 

any proprietary or personally identifiable information, such as social security numbers, 

home addresses, and dates of birth. Such information must be removed prior to 

submission. 

 

(5) The recipient must not submit classified data to the DDL. 

 

[End of Provision] 
 

MANDATORY DISCLOSURES (July 2015) 
 

Consistent with 2 CFR §200.113, applicants and recipients must disclose, in a timely manner, 

in writing to the USAID Office of the Inspector General, with a copy to the cognizant 

Agreement Officer, all violations of Federal criminal law involving fraud, bribery, or gratuity 

violations potentially affecting the Federal award. Subrecipients must disclose, in a timely 

manner, in writing to the USAID Office of the Inspector General and to the prime recipient 

(pass through entity) all violations of Federal criminal law involving fraud, bribery, or gratuity 

violations potentially affecting the Federal award. 

 

Disclosures must be sent to: 

 

U.S. Agency for International Development Office of the Inspector General P.O. Box 

657 Washington, DC 20044-0657 

Phone: 1-800-230-6539 or 202-712-1023 

Email: ig.hotline@usaid.gov 

URL: https://oig.usaid.gov/content/usaid-contractor-reporting-form. 

 

Failure to make required disclosures can result in any of the remedies described in 2 CFR 

§200.338 Remedies for noncompliance, including suspension or debarment (See 2 CFR 180, 2 

CFR 780 and 31 U.S.C. 3321). 

 

The recipient must include this mandatory disclosure requirement in all subawards and 

contracts under this award. 

 

[End of Provision] 
 

INVESTMENT PROMOTION (NOVEMBER 2003) 

a. Except as specifically set forth in this award or otherwise authorized by USAID in 

writing, no funds or other support provided hereunder may be used for any activity that 

involves investment promotion in a foreign country. 

 

b. In the event the recipient is requested or wishes to provide assistance in the above area or 

requires clarification from USAID as to whether the activity would be consistent with the 

limitation set forth above, the recipient must notify the Agreement Officer and provide a 

mailto:ig.hotline@usaid.gov
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detailed description of the proposed activity. The recipient must not proceed with the 

activity until advised by USAID that it may do so. 

 

c. The recipient must ensure that its employees and subrecipients and contractors providing 

investment promotion services hereunder are made aware of the restrictions set forth in this 

clause and must include this clause in all contracts and other subawards and contracts 

entered into hereunder. 

 

[End of Provision] 
 

REPORTING HOST GOVERNMENT TAXES (DECEMBER 2014) 
a. By April 16 of each year, the recipient must submit a report containing: 

 

(1) Contractor/recipient name. 

(2) Contact name with phone, fax and e-mail. 

(3) Agreement number(s). 

(4) The total amount of value-added taxes and customs duties (but not sales taxes) assessed 

by the host government (or any entity thereof) on purchases in excess of $500 per 

transaction of supplies, materials, goods or equipment, during the 12 months ending on the 

preceding September 30, using funds provided under this contract/agreement. 

(5) Any reimbursements received by April 1 of the current year on value-added taxes 

and customs duties reported in (iv). 

(6) Reports are required even if the recipient did not pay any taxes or receive 

any reimbursements during the reporting period. 

(7) Cumulative reports may be provided if the recipient is implementing more than 

one program in a foreign country. 

 

b. Submit the reports to: M/CFO/CMP, with a copy to the AOR. c. Host government taxes are 

not allowable where the Agreement Officer provides the necessary means to the recipient 

to obtain an exemption or refund of such taxes, and the recipient fails to take reasonable 

steps to obtain such exemption or refund. Otherwise, taxes are allowable in accordance 

with the Standard Provision, “Allowable Costs,” and must be reported as required in this 

provision. 

 

c. The recipient must include this reporting requirement in all applicable subawards 

and contracts. 
 

[End of Provision] 
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RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

 

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and 

the recipient or subrecipient wishes to enter into a contract with a small business firm or 

nonprofit organization regarding the substitution of parties, assignment or performance of 

experimental, developmental, or research work under that “funding agreement,” the recipient or 

subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made 

by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 

Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

 

[End of Provision] 

 

CLEAN AIR ACT (42 U.S.C. 7401-7671Q.) AND THE FEDERAL WATER POLLUTION 

CONTROL ACT (33 U.S.C. 1251-1387), AS AMENDED 

 

Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires 

the non-Federal award to agree to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 

Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 

awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

 

[End of Provision] 

 

ANTI-LOBBYING 

 

The contractor certifies, to the best of his or her knowledge and belief, that:  

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal Cooperative Agreement, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment or modification of 

any Federal contract, grant, loan, or cooperative agreement.  

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned must complete and submit Standard Form-LLL, “Disclosure of Lobbying 

Activities,” in accordance with its instructions. 

  

(3) The undersigned must require that the language of this certification be included in the award 

documents for all subawards at all tiers (including contracts, subawards, and contracts under 

grants, loans, and cooperative agreements) and that all subrecipients must certify and disclose 

accordingly.  
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This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, United States Code. Any 

person who fails to file the required certification will be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure.  

 

Statement for Loan Guarantees and Loan Insurance  
“The undersigned states, to the best of his or her knowledge and belief, that: If any funds have 

been paid or will be paid to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this commitment providing for the 

United States to insure or guarantee a loan, the undersigned must complete and submit Standard 

Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

Submission of this statement is a prerequisite for making or entering into this transaction 

imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement 

will be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure.” 

 

[End of Provision] 

 


